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A Review of Major Issues Related
to the Taxation of Clergy Income

Kim, Jae-seung
Chonnam National University School of Law, Professor of Law

The new law that demands taxation on the income of the persons who are in
gaged in religious services has been in effect since January 1, 2018. This article analyzes
and reviews a couple of major issues related to taxation on religious service income
under the current income tax law.

First of all, this study focuses on whether the income of clergy is classified as
earned income (geunro-sodeug), and comes to conclusion that the income of clergy
is earned income.

Earned income is made by controlled activities such as employment relationships.
But controlling necessary to be classified as earned income is sufficiently weak enough
that remuneration (benefits) earned from an entrusted contract and similar
relationships, including political delegation, is also included in earned income.

The legal relationships between the church and a pastor can be said to be an
entrusted or a similar contract. The relationships between an associate pastor and
the church can be said to be in the employment relationship by employment contract
or by the Labor Standards Law (geunro gijunbeob). Therefore, the remuneration
received from the church by a pastoral person in connection with religious services
is earned income.

However, imposing tax on such earned income, which has not been taxed for
a long time, is likely restricted by the non-taxation practice under the Basic Taxation
Law (gugse gibonbeob). It is, therefore, a good measure to begin taxing the income
of clergy with enacting new provisions in the Income Tax Law.

Nevertheless, the new provisions do not make sense. The revised income tax law
classifies the income of clergy as other income (gita sodeug), but this does not fit
the taxation principle or income classification system under Korean tax law.

Since the income of clergy is a continuous and recurring income, it should be
classified as a kind of earned income. In addition, up to 80% of the remuneration
that clergy are paid in the relevant taxable year, deductible expenses are admissible,
regardless of the actual expenditures.

This practice may not be justified in light of the fact that as to other income
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items, the estimated expenses ate not allowed, or even if they do, the estimated
deductible ratio is lower. To redress this problem, the Income Tax Law should be
revised, and ultimately religious income should be taxed as earned income. Such
deemed expenses should be eliminated or adjusted to be taxed corresponding to other

income earnets.

Key words: earned income. geunro-sodeug, clergy, pastotr, non-taxation practice
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